San Diego Municipal Code Chapter 12: Land Development Reviews
(6-2000)

Article 4: Agreements
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

Division 1. Development Agreement Procedures
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

8§124.0101 Purpose of Development Agreement Procedures

The purpose of these procedures is to promote and facilitate orderly and planned
growth anddevelopmenthrough the provision of certainty in the development

approval process by the City and through corresponding assurances by the developers.
The intent of these regulations is to provide a process for review and approval of
Development Agreements in the City in accordance with state law, California
Government Code sections 65864 and following.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

8§124.0102  How to Apply for a Development Agreement

An application for a Development Agreement shall be filed with the City Manager in
accordance with Section 112.0102 and the following provisions:

(@) Persons Who May Apply. Any person who has a legal or equitable interest in
the subject real property may file an application for a Development
Agreement. If submitted by the holder of an equitable interest, the application
must include a title report and a statement of consent to proceed with the
proposed agreement executed by the holder of the legal interest and
acknowledged before a Notary Public for the State of California.

(b) Accompanying Documents. The application shall be accompanied by the
proposed adoption ordinance and Development Agreement.

(©) Review of Documents. The City Manager shall review the submittal
documents for compliance with technical requirements and consistency with
the applicabléand use plapLocal Coastal Programand City policies and
may negotiate additions or modifications to the proposed agreement.

(d) Fees. Thapplicantfor a Development Agreement shall pay a filing fee in
accordance with Section 112.0202 at the timdling fthe application. This fee
shall be in addition to any other required fees for permits relative to
developmenof the property and shall be for the purpose of defraying the costs
associated with City review and action on the application.
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(Added 12-9-1997 by O-18451 N.S.; effective 1-1-2000.)
8124.0103 Contents of Development Agreements

A Development Agreement shall contain all of the provisions listed in California
Government Code section 65865.2 including a provision specifying the party
responsible for the cost of the periodic review.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

8124.0104  Decision Process for Development Agreements

A decision on an application for a Development Agreement shall be made in
accordance with Process Five and in the following manner:

(@) Planning Commission Recommendation. The Planning Commission shall
recommend approval or denial of the Development Agreement and shall
include writtenfindingsspecifying the facts and information relied upon by the
Planning Commission in making its recommendation. A copy of the resolution
shall be filed with the City Clerk and with the City Manager.

(b) City Council Action. The City Council may approve or deny a Development
Agreement after receiving the Planningn@uission's recommendation. If the
Planning Commission does not make a recommendation within 45 calendar
days, the City Council shall take action on the Development Agreement by
ordinance. The City Council's action is final.

(©) City CouncilFinding. To approve a Development Agreement, the City
Council must find the Development Agreement consistent with the applicable
land use pland_ocal Coastal Programand City policies.

(d) Notice of Denial. If a Development Agreement is denied, the City Clerk shall
mail a notice of the denial to tla@plicantand to the Planning Commission no
later than 1(usiness dayafter the denial.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

8124.0105  Effective Date of Development Agreements
The effective date of a Development Agreement shall be determined by the terms of

the Development Agreement.
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)
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§124.0106

§124.0107

§124.0108

§124.0109

Recordation of Development Agreements

The City Clerk shall forward a copy of the Development Agreement, and an ordinance
that describes the land subject to the agreement, to the County Recorder for
recordation no later than Husiness dayatfter receipt of a fully executed

development Agreement. The agreement shall be binding upon, and the benefits of the
agreement shall inure, to the parties and all successors in interest to the parties to the
agreement.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

Periodic Review of Development Agreements

The City Manager shall review an adopted Development Agreement at least every 12
months, at which time the owner of the property subject to the agreement shall be
required to demonstrate good faith compliance with the terms of the agreement. The
City Manager shall submit a report summarizing the review to the City Council. If
after reviewing the report, and after a public hearing, the City Council finds on the
basis of substantial evidence that the owner has not complied in good faith with the
conditions of the agreement, the City Council may terminate or modify the agreement.
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

Amendment or Cancellation of Development Agreements

A Development Agreement may be amended or canceled by mutual consent of the
parties to the agreement or their successors in interest. A decision on an amendment
or cancellation shall be made in accordance with Section 124.0104.

(Added 12-9-1997 by O-18451 N.S.; effective 1-1-2000.)

Conformance with Existing and Subsequently Adopted Regulations

€) Local Regulations. Unless otherwise provided by the Development
Agreement, the rules, regulations, and official policies of the City governing
permitted uses of the land, governagnsity and governing design,
improvement, and construction standards and specifications applicable to the
subject property shall be those rules, regulations, and official policies in force
at the time of execution of the agreement. The adoption of a Development
Agreement, however, shall not prevent the City, in subsequent actions
applicable to the property or to the City in general, from applying new rules,
regulations, or policies that do not conflict with those applicable to the
property at the time of execution of the Development Agreement. The
existence of the Development Agreement shall not prevent the City from
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§124.0110
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denying or conditionally approving any subsequent applicatiodeeelopment
on the basis of the existing or new rules, regulations, and policies.

(b) State and Federal Regulations. If state or federal laws or regulations enacted
after a Development Agreement has been entered into prevent or preclude
compliance with one or more provisions of the Development Agreement, the
provisions of the agreement shall be modified or suspended as may be
necessary to comply with the state or federal laws or regulations, and every
Development Agreement shall so provide.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

Enforcement of Development Agreements

Subject to the provisions of Section 124.0109, a Development Agreement is
enforceable by any party thereto, notwithstanding any change in any apjtiodble
use planor specific plan, zoningsubdivision or building regulation adopted by the
City that alters or amends the rules, regulations, or official policies specified in the
Land Development Code or in the Development Agreement.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)



